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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 37-72 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

One possible understanding of the term "802.11 standard" to one of ordinary skill 
in the art is that the term refers to an evolving standard (including future revisions). With 
this interpretation, its inclusion in claims 37 (lines 4, 8), 39 (line 2), 41 (line 4), 43 (line 
2), 46 (lines 4, 8), 48 (line 2), 50 (line 4), 52 (line 2), 55 (lines 5, 9), 57 (line 2), 59 (line 
4), 61 (line 2), 64 (lines 5 and 8), 66 (line 2), 68 (line 4) and 70 (line 2) renders the 
scope of those claims and their dependents indefinite as one of ordinary skill in the art 
would not know which revisions of the standard are encompassed by the claim. Absent 
evidence to the contrary, the examiner would be inclined to reject this interpretation and 
assume the reference to only refer to those revisions that would have been known to 
the applicant as of the filling. However the courts have consistently looked to the 
specification to construe the meaning of claims. "We cannot look at the ordinary 
meaning of the term. ..in a vacuum. Rather, we must look at the ordinary meaning in the 
context of the written description and the prosecution history." Medrad, Inc. v. MRI 
Devices Corp. 401 F.3D 1313, 1319 (Fed. Cir. 2005). Applicant gives guidance as to the 
meaning of "802.1 1 standard" in the specification. On page 8 lines 26-27 applicant more 
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or less gives an explicit definition: "IEEE 802.1 1 standard (a, b, e, f, g, h, i, or the like)." 
The inclusion of the phrase "or the like" supports the supposition that future revisions of 
the 802.1 1 standard are being claimed. To obviate the rejection, it is suggested to do 
one of the following: 1 ) delete that occurrence of "or the like" and similar instances 
occurring elsewhere in the specification, or 2) revise the claims to include a more 
explicit definition of the 802.1 1 standard. 

Claim Objections 

3. Claim 73 (line 4) is objected to because of the following informalities: "dividing" is 
misspelled. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 73-75 and 78-80 rejected under 35 U.S.C. 103(a) as being unpatentable 
over DE 4130318 A1 to SchrodI in view of 2004/0141502 A1 to Corson et al. 
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For claim 73, SchrodI discloses 

A method of transmission used in a transmission device transmitting a data 

frame by using a plurality of communication channels with different transmission rates 

(s6 is added effectively changes the information rates of the separate transmission 

lines), the method comprising: 

a frame allotment step of diving one data frame corresponding to each of the 
plurality of the communication channels (transmission lines) so that transmission burst 
times are substantially equal for the plurality of communication channels (division into 
frames of roughly equal length see abstract). 

For claim 73, SchrodI discloses all the subject matter of the claimed invention 
with the exception of the communication channels being wireless. In an analogous art, 
Corson et al. discloses a transmission device equipped with multiple physical layers (fig. 
3). It would have been obvious to one of ordinary skill in the art at the time of invention 
to combine the teachings of SchrodI with those of Corson et al. by substituting the 
physical layers of Corson for the transmission lines of SchrodI in order to bring the 
teachings of SchrodI to wireless networks. The motivation for the combination is a 
simple substitution of one element for another to yield predictable results. 

For claim 74, SchrodI discloses a method of transmission used In a transmission 
device included in a communication system transmitting a data frame by using a 
plurality of channels (abstract), the method comprising: 
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a transmission rate determination step of determining a transmission rate for 
each of the plurality of transmission lines (abstract extra information is added which 
basically determines an information transmission rate of each transmission line; and 

A frame allotment step of dividing one data frame corresponding to each of the 
plurality of channels so that transmission burst times are substantially equal for the 
plurality of channels (abstract transmission lines have physical characteristics and 
clearly information units of the figure are the same size so the burst times will be the 
same. 

For claim 74, SchrodI discloses all the subject matter of the claimed invention 
with the exception of the communication channels being wireless. In an analogous art, 
Corson et al. discloses a transmission device equipped with multiple physical layers (fig. 
3). It would have been obvious to one of ordinary skill in the art at the time of invention 
to combine the teachings of SchrodI with those of Corson et al. by substituting the 
physical layers of Corson for the transmission lines of SchrodI in order to bring the 
teachings of SchrodI to wireless networks. The motivation for the combination is a 
simple substitution of one element for another to yield predictable results. 

Claim 75 is rejected for essentially the same reason as claim 74. The frame of 
SchrodI can be considered to be classified into a first frame as it is split into cells of 
equal size. Furthermore the inclusion of a transmission rate determination step is 
considered to include the setting of a plurality of transmission rates for the two 
antennas. It is suggested to clarify the classification aspect of the claim. 
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Claims 78 and 79 are rejected for substantially the same reasoning as above as 
Corson et al. achieves multiple communication channels through multiple antennas. 

Claim 80 is rejected for a reason analogous to claim 75. 

Allowable Subject Matter 
7. Claims 76, 77, 81 and 82 allowed. Claims 37-72 would be allowable if rewritten 
or amended to overcome the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth 
in this Office action. The prior art of record does not disclose data transmission over a 
plurality channels with different data rates such that the burst times are substantially 
equal as set forth in such a way that one of ordinary skill would be able to easily 
implement the technique with the 802.1 1 hardware. For claim 76, the prior art of record 
does not disclose the parallel transmission in common with setting of different rates 
depending from the multiple channels depending on the type of frame transmitted. 
Substantially similar reasoning applies to claim 81 . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATHAN MITCHELL whose telephone number is 
(571 )270-31 1 7. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571)272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




/Nathan Mitchell/ 
Art Unit 2617 
5/30/2008 



/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



